
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Columbia Law Review. 

Published monthly during the Academic Year by Columbia Law Students. 
SUBSCRIPTION PRICE, $2.00 PER ANNUM. 30 CENTS PER NUMBER. 

Editorial Board. 

Vf. Carr Morrow, Editor-in-Chief. Harry R. Stern. 

Russell T. Mount, Secretary. Henry R. Beekman. 

G. S. O'Loughlin, Business Manager. Lawrason Riggs, Jr. 

Oscar R. Houston, Treasurer. William F. Unger. 

J. Reuben Clark, Jr. Frank Callahan. 

J. Martin Griffith. Philips A. Moore. 

Robert Grey Bushong. Sidney Newborg. 

Reeve Schley. Charles B. Shelton. 



NOTES. 



Can There Be Disseisin Without a Claim of the Freehold ? — 
Where the claim of adverse possession is interposed, the facts gen- 
erally tend to show not only a denial of title in the party ousted, but 
a claim of title in the usurper. Would the denial alone, unaccom- 
panied by a claim of the freehold, establish the disseisin of the true 
owner ? A recent decision in Washington answers this question in 
the negative. The defendants entered upon the plaintiff's lands, be- 
lieving they were public lands, subject to entry, for the purpose of 
acquiring title thereto, and possessed the same for more than ten 
years, adversely to all the world except the state. It was held that 
the facts did not establish adverse possession, because the entry was 
not under a claim of right made for the purpose of dispossessing the 
owner. Tester Estate v. Holmes (1905) 80 Pac. 851. 

It is not mere possession for the required length of time, but dis- 
seisin that deprives the ousted party of his title. Russell v. Davis 
(1871) 38 Conn. 562. It therefore becomes necessary to determine 
the exact nature of disseisin. If a denial of the plaintiff's title is 
sufficient, there was disseisin here. The defendants used the prop- 
erty to the exclusion of the plaintiffs, without accounting to them. 
Denial of title in the ousted party need not be by deed or word, but 
may be by conduct Bryan v. Afwaler (Conn. 18 11) 5 Day 181, 188; 
and knowledge of their own imperfect title would not of itself prevent 
the usurpers from holding adversely. Johnson v. Gorkam (1871) 38 
Conn. 513. The principle that there must be no admission of a 
higher title has been maintained in cases where the facts showed an 
admission of title in the party ousted or in one from whom he 
claimed. Jackson v. Sharp (18 12) 9 Johns. 163 ; Howards. Howard 
(1854) 17 Hun 663. It has therefore been held in some jurisdictions 
that possession in subordination to the title of the United States, but 
adverse to all others, will deprive the true owner of his title. Moore 
v. Brownfield (1893) 7 Wash. 23 ; Francoeur v. Newhouse (1890) 43 
Fed. 236 ; Hayes v. Martin (1873) 45 Cal. 559. 
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Disseisin, however, is an entry into any lands or tenements and 
an ouster of him who has the freehold, Litt. sec. 279, and always 
implies a wrong. Co. Litt. 153 b. The theory of the common law 
was that seisin passed from the party ousted to the usurper. Litt 
sec. 385, 387. This is apparent from the wording of the Stat 32 Hen. 
VIII c. 33: "Where divers persons have heretofore, by strength, and 
without title, entered into lands, and wrongfully disseised the rightful 
owner, and so being seised by disseisin, have thereof died seized, etc." 
See also Taylor v. Horde (1757) r Burr. 60, 107, 108. Seisin is a 
possession claiming an estate of freehold. Bearce v. Jackson (1808) 
4 Mass. 408; Towle v. Ayer (1835) 8 N. H. 57. It would therefore 
seem that there can be no disseisin in fact unless the usurper claims 
the freehold. Bealev. Hite (Or. 1899) 57 Pac. 322. Where pos- 
session is accompanied by a claim of title generally, which may be by 
conduct, the question is open to the presumption of any title con- 
sistent with the facts and circumstances in evidence. But where a 
party occupies land under a certain claim he cannot abandon such 
claim and set up a different interest, unless he can show his title and 
that he was under some mistake of law in relation to it. Jackson v. 
Porter (U. S. J 825) 1 Paine 457, 467, 470. The defendants here are 
therefore bound by their admission, and cannot rely on their acts 
separated from such admission. 

Could the defendants' entry have gained seisin for the state ? The 
law as to livery of seisin by attorney, 2 Bl. Com. (Lewis's Ed.) 315, 
n. 79, 316, does not apply to disseisin, where there is manifestly no 
livery, but an ouster. In disseisin by election, a person could con- 
sider himself as ousted by the servant of a third party, Doe v. Stradling 
(18 1 7) 2 Starkie's N. P. Cases 187; but this was solely for the sake of 
the remedy. Taylor v. Horde (1757) 1 Burr 60, no, in. In the 
case of lands descended, actual seisin could be acquired by entry by 
attorney or by lessee. 2 Bl. Com. (Lewis's Ed.) 209, n. 24. So with 
an entry to avoid a fine. Lord Audley v. Pollard (1597) Cro. Eliz. 
561. But in such case the principal could have himself entered 
rightfully. In Price v. Jackson (1884) 91 N. C. n, there is a dictum 
that adverse possession may begin by entry of attorney, and Serle de 
Lanlarazon's Case (1302) Y. B. 3d Ed. I (Rolls Series) 126, Wam- 
baugh's Cases on Agency 986 seems authority for the same view. 
But adopting this view, there is still the necessity of ratification in 
circumstances like those of the principal case. 



Statutory Liability of Shareholder to Corporation Creditors. 
— One becoming a stockholder in a corporation enters upon a three- 
fold relationship, first toward the corporation, second toward the 
other stockholders and third toward the creditors of the corporation. 
His obligation to the corporation to pay the amount of his subscrip- 
tion is obviously based upon a contract, either express or implied in 
the fact of taking stock. His obligation to the other stockholders 
to bear his proportionate burden seems likewise to be contractual, 
because his contract of subscription, though in form with the corpo- 
ration, is, in fact, with the shareholders, they being the real parties in 
interest. Upton v. Englehart (1874) 3 Dill. 497; Morawetz, Private 
Corporations, §§ 24, 302, 316. But the nature of his obligation to- 



